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Shipping security and disaster prevention

Introduction

The following proposal is a contribution to the coming 9th Governmental Conference on the Protection of the Wadden Sea to be held in Esbjerg in 2001 by the NGO Observer „Wadden Sea Team“. This proposal is the Wadden Sea Team general opinion on a broadened perspective concerning the issue of ship safety. However, as there is presently a study being carried out by WWF Germany focussing on the detailed measures possible in the trilateral context we confine ourselves on some general lines in this statement. The full study will be presented during autumn 2000.

This proposal is part of a so called „Package“ the Wadden Sea Team wants to present to the governments in order to discuss the weaknesses of implementing the Stade Plan and to encourage the member states of the trilateral Wadden Sea co-operation to work together with the inhabitants of the Wadden Sea area for a sustainable and living ecosystem in the Wadden Sea. Part 2 of this Package is a document on „Regional Oriented Public Participation“; Part 3 is a draft version of a Convention for the trilateral Wadden Sea as a legally binding framework for the co-operation to protect the outstanding ecosystem. In this the various components of the package support each other and depend on each other. E.g., to enhance prevention against disasters we need a stronger organisational structure with more co-ordination and co-operation, and more support by inhabitants, users and stakeholders.

What does Particularly Sensitive Sea Area (PSSA) mean?

An instrument to enhance prevention against disaster are Particularly Sensitive Sea Areas (PSSA). This instrument can play an important role in the protection of the Wadden Sea. PSSAs are areas of the seas and oceans that need special protection through action by the International Maritime Organisation (IMO) because of their ecological, economic, cultural or scientific significance, and their vulnerability to harmful impacts from shipping activities. PSSAs can benefit valuable ecosystems such as coral reefs, coastal wetlands and important habitats. They are also important for migrating birds, sea turtles, whales or other marine species, as well as feeding grounds for valuable fish stocks. In addition, they can benefit marine areas of particular importance for tourism, recreation, traditional subsistence, science or education. And if any of the above areas are close to shipping lanes, suffer from bad weather, have narrow passages, shallow depths or submerged reefs, or are otherwise sensitive to shipping impacts, then they may need PSSA assistance to protect them.

International law limits the ability of coastal nations to impose and enforce their own environmental and navigation regulations on foreign ships passing through their waters. Within their 12-mile territorial waters, coastal nations may not impair the right of innocent passage of a foreign ship. Beyond the territorial seas, in the Exclusive Economic Zone or equivalent extending out to 200 miles from the shore, coastal states can only adopt regulations that have been previously approved by the IMO.

As such, international regulations are generally meant to apply to all ships everywhere they go. Thus it can be difficult to protect discrete areas of the marine environment that are particularly sensitive. However, through PSSAs, area-specific rules can be matched to local needs and conditions.

PSSAs can help coastal nations prevent accidents, avoid habitat damage and stop intentional pollution by regulating the passage of ships through or away from sensitive areas. The marking of PSSAs on nautical charts also serves to inform mariners of the need to take special care when approaching a sensitive area.

Some of the measures available through the IMO to protect PSSAs include areas to be avoided, traffic separation schemes, inshore traffic zones and deep water routes, special discharge restrictions, pilotage requirements, mandatory reporting requirements, vessel traffic management service systems and special innovative measures.
The past conferences

In 1997 the Ministers responsible for the protection of the Wadden Sea Area of Denmark, the Federal Republic of Germany and the Netherlands met at the 8th Trilateral Governmental Conference on the Protection of the Wadden Sea. At this Conference the Stade Declaration and the Trilateral Wadden Sea Plan were agreed upon. They included the following,

in the „Stade Declaration“: Particularly Sensitive Sea Area Wadden Sea 

§ 23 “The Ministers NOTE the progress being made within the International Maritime Organisation (IMO) to reduce the environmental impact of shipping on sensitive sea areas like the Wadden Sea, especially with the mandatory routing measures for oil- and chemical tankers off the Dutch and German Wadden Sea coast.”

§ 24 “The Ministers NOTE that all relevant measures have been taken inside the Wadden Sea Area or in the adjacent area according to the conditions for Particularly Sensitive Sea Areas (PSSAs) as required by the IMO.”

§ 25 “The Ministers ENDORSE a study on the possibilities for a proposal to the IMO to designate the Wadden Sea and an adjacent zone as Particularly Sensitive Sea Area (PSSA).”
and in the „Wadden Sea Plan“: Pollution from ships

§ 2.1.3 “With the aim of eliminating operational pollution and minimising accidental pollution, an information and guiding system for ships carrying hazardous substances will be established.”

§ 2.1.4 “Harbours bordering the Wadden Sea will have adequate facilities to handle all types of residues and wastes generated by ships to meet the requirements of the MARPOL Convention.”

§ 2.1.5 “To prevent spills of oil and hazardous substances to the aquatic environment and wildlife, activities aiming at improving enforcement (surveillance and prosecution) of agreed regulations and policies to combat illegal discharges will be continued.”
We as environmental Non-Governmental Organisations have welcomed this promising intention to improve our common endeavour to preserve the Wadden Sea for today and for the future. However, we would like to point out the fact that the option to establish a PSSA was already discussed at the previous Governmental Conference in Leeuwarden (1994)
, suggesting that a decision is now overdue. 

The Pallas and other ships

In the time after the Stade Conference the PALLAS-accident occurred. During October 1998 this relatively small ship, loaded with wood, began to burn in Danish waters and finally stranded at the edge of the National Park in the Schleswig-Holstein Wadden Sea. A seemingly small amount of about 100 tons of fuel oil was released, but killed more than 16.000 seabirds. The case of the PALLAS focussed a spotlight on both the risk and the lack of adequate prevention against disasters caused by shipping. Since then there were a number of almost-accidents close to the Wadden Sea, such as with the ICARO, the ALVINA M and the LUCKY FORTUNE.
While the PALLAS-accident may not necessarily deserve the term „disaster“ this will certainly be the case if one of the larger ships passing the Wadden Sea will get seriously damaged. Such disasters have the potential to put a serious setback on many of the achieved conservation successes in the Wadden Sea. They also severely threaten the tourism industry, which is the economic backbone of the area. Thus, following the PALLAS-accident a number of investigations were carried out in Germany, such as by the parliament of Schleswig-Holstein, the government of Schleswig-Holstein, the Federal Ministry of Traffic, the administration responsible for investigations of accidents on sea („Seeamt“), the office of the public prosecutor and the so called „Grobecker-Kommission“. The latter is an official body appointed by the Federal Minister of Traffic. While most of the work during the different investigations focussed on the study of the actual accident only few were suggesting clear consequences for the future and none of the investigations was really independent in this. A considerable number of recommendations were given by the report of the Grobecker-Kommission, highly welcomed among them a stronger organisational framework for the German Coast Guard-System. However, even that report missed to consider the options provided by an improved trilateral co-operation. Also it did not suggest the designation of a PSSA and in fact suggested a real setback in the emergency-tug-policy. Overall, no larger improvements have been implemented yet in Germany.

The „Erika“-disaster at the coast of Brittany during December 1999 widened the view again. Legislative initiatives on the EU-level speeded up or were born after that
.

The responsibility of the Trilateral Co-operation

We believe it is the responsibility of the governments of Denmark, Germany and The Netherlands to look more carefully than before beyond the limits of the present trilateral co-operation area and take care for those measures which are necessary to achieve the conservation goals within the co-operation area. This is particularly the case because there may be a considerable greater benefit by closer co-operation among the three countries in this issue. This concerns both the field of mitigation and prevention of shipping disasters and the actual response during a disaster compared to the possibilities of the individual countries or the European Union.

As such accidents and potential disasters for good reasons rise a lot of public concern in all Wadden Sea countries a call for trilateral co-ordinated measures can count on a great public support by inhabitants, visitors and stakeholders.

Suggestions of the Wadden Sea Team

At this moment we confine ourselves on some rather general ideas, thus not anticipating the results of an ongoing study.

The most important of our proposal is the designation of a „Particularly Sensitive Sea Area“ (PSSA) in the Wadden Sea and the surrounding North Sea area. First, such an area should serve as a sort of „lighthouse“ on the navigation charts, showing each captain the importance and the sensitivity of the Wadden Sea area. Second, it allows for real improvements of the present regulatory framework. In addition, besides new regulations also the combination of the many and difficult to overview present regulations of the three countries will considerably help to achieve the second goal. A PSSA only makes sense if a large area beyond the present co-operation area will be included. However, to avoid misunderstandings, it is not intended to prohibit shipping within the PSSA but to provide the tools allowing for safer shipping in the region.

All other proposals could be understood as measures within the framework of a PSSA, though this is not in all cases mandatory and the list is far beyond completeness:
· Designation of shipping routes for the northeastern part of the Wadden Sea;
· Northward shift of the existing shipping routes at the southwestern part of the Wadden Sea;
· Co-operation in the construction, costs, management, storage and use of resources for the case of emergency (such as large tugs);
· Much better and quicker information exchange among the responsible bodies of the different countries;
· Designation of safe harbours for ships in danger in all possible cases;
· Support of green shipping initiatives: The Wadden Sea countries should as a joint group support those initiatives
 which may give economic incentives for ship owners to do more for the environment than is required by law anyway.
Dr. Hans-Ulrich Rösner on behalf of the WST

Husum, 2000-07-31

� Citation from the „Leeuwarden Ministerial Declaration“:


Being aware of the current discussion within the IMO about environmental problems caused by shipping, in order to improve the protection of the marine environment through various measures, including the establishment of Particularly Sensitive Areas (PSAs), to take the following steps:


to study and consider a proposal to the IMO to designate the Wadden Sea and an adjacent zone as Particularly Sensitive Area;


to support the initiatives in the IMO to make routeing measures and reporting systems mandatory for all ships or for certain categories of ships carrying dangerous or harmful cargoes; [...]


� Communication from the Commission to the European Parliament and the Council on the Safety of the sea-borne Oil Trade (2000/0065, 2000/0066, 2000/0067):


Proposal for a Directive of the European Parliament and of the Council amending Directive 95/21/EC concerning the enforcement, in respect of shipping using Community ports and sailing in the waters under the jurisdiction of the Member States, of international standards for ship safety, pollution prevention and shipboard living and working conditions (port State control);


Proposal for a Directive of the European Parliament and of the Council amending Council Directive 94/57/EC on common rules and standards for ship inspection and survey organisations and for the relevant activities of maritime administrations;


Proposal for a Regulation of the European Parliament and of the Council on the accelerated phasing-in of double hull or equivalent design requirements for single hull oil tankers.





� Present initiatives include those by Sweden and the harbour of Rotterdam. Discussions have started for the harbour of Hamburg.
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